DEVELOPMENT CONSENT ORDER APPLICATIONS - HELPSHEET FOR INTERESTED PARTIES

Planning Inspectorate Video Explaining the Process
https://www.youtube.com/watch?v=4COj1NOkbfA

Planning Act 2008
http://www.legislation.gov.uk/ukpga/2008/29/contents

Planning Portal
https://www.planningportal.co.uk/

Planning Inspectorate Website for the Application

https://infrastructure.planninginspectorate.gov.uk/ - Type the project name in the search box.
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National Infrastructure Planning

Welcome to National Infrastructure Mlanning

Here you car find out about propessd Hationaly Signficant
Infrastructurs Progects [WSIP) within England ang Wales,

This cltz i maraged by tha Flanning Inspactarate, the government
agency responsible tor examinind applications for MSIRS.
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that tha Planning [nspactorate is awara are planned to ba
subrnintad: these which srg wedsr cxamination; amd those mhich
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Enquiries: 12005 333 S0

Ganarating Stations:
Fast Anglia THRFF Offshore Wind Farm
By East Anglo THREE Linwtod
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06 Jume 2015
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What happcns noxt

& decizion on the application for a Development Consent Order for East Anglia THREE
Offshare Wind Farm was taken on 07 August 2017 and has row been issued.

Tha period for lagal challanga is defined in

5118 of the Manning At 005
about leaal chalkerae can b= found in the latter sent to all Interested Parties accomeanying

limeline (36 itcms)

Gj A Cacigion LeCtsr from Daparimset for Busicsss, Enargy and Dndusirial Soategy

About this projoct

Davalcprment of an offshora
windlanm mith an approximata
capacity of 1200MW off the coast of
East Anglia, within tha area kreown
ac Zone 5, under the Round 3

Show Medfd:

Vit denloie’s wauhsile

. Further @nfonmatian

e more

Project location
Approimately Tokm esast of


https://www.youtube.com/watch?v=4COj1N0kbfA
http://www.legislation.gov.uk/ukpga/2008/29/contents
https://www.planningportal.co.uk/
https://infrastructure.planninginspectorate.gov.uk/
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Gensraling Statinns:

tast Anglia THREE Offshore Wind Farm
by Ezst Angla THREE Limited

3 | sl e planmingieeprsnmmnege ke msteegiast angha s s wind Temgipeedion -seam 1]

i L=

e
i

Cantact Sitemag

D IENE ] S48 =il

boci m -

Finnl oyt s abogd the processs =

has been publishad.

Fon Haterial Ch

5 June 2049

averview \silaeh'lcn ¥ E=am Timetabie \DQ'EI.II'I'}EITB \
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Home [EESGIEE Lepislation and advice
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East Anglia THREE Offshore Wind Farm
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B Free Application [5)
e cbUR R 2L Rescription

@ Developers Application {287)
B Arceptance [12)

Man Mataral Charga Dedsion Latter
B Fre Examination [16)

& Ewamination {430 Zmached & Non-Melenel Chasge

Relevant National Policy Statements

EN1 Overarching Energy NPS 2011
EN3 Renewable Energy Infrastructure 2011

ENS Electricity Networks Infrastructure 2011

Filtar:

previos 12 3 4 8.9 Hest

Departneent for Business, Energy and Industrisl Stratepy

https://www.gov.uk/government/publications/national-policy-statements-for-energy-infrastructure



https://www.gov.uk/government/publications/national-policy-statements-for-energy-infrastructure

Matters to be disregarded

Planning Act 2008: “S106 (3) The Examining authority may in examining the application disregard representations if
the Examining authority considers that the representations—

(a) are vexatious or frivolous,
(b) relate to the merits of policy set out in a national policy statement, or

(c) relate to compensation for compulsory acquisition of land or of an interest in or right over land.”

Accordance with National Policy Statements

Planning Act 2008: “S104 (3) The Panel or Council must decide the application in accordance with any relevant
national policy statement, except to the extent that one or more of subsections (4) to (8) applies.

(4) ...the UK would be in breach of any of its international obligations.
(5) ...in breach of any duty imposed on it by or under any enactment.
(6) ...would be unlawful by virtue of any enactment

(7) This subsection applies if the Panel or Council is satisfied that the adverse impact of the proposed development
would outweigh its benefits.

(8) This subsection applies if the [F13Secretary of State] is satisfied that any condition prescribed for deciding an
application otherwise than in accordance with a national policy statement is met”.

Pre-application and Application Stages

—

Pre- Statutory pre-application consultation by applicant, including liaison with LA, preparation of Statement of
Application | | Community Consultation — PINS gives advice
r I
Acceptance | | Inspectorate has 28 days to decide whether to accept ]
) |
Pre- ( [ Planning Inspectorate (on behalf of SoS) appeoints Panel or Single Examining Inspector (Rule 4) ]
(3

Examination
Initial Assessment of Principal Issues and Preliminary Meeting (Rule &)

Procedural decisions on how application is to be examined (Rule 8)

:

Up to & months to carry out examination, principally through written representations
Hearings led by Examining Inspector on specific issues, and open-floor hearings

Examination

L 3

RecOmmen'n Panel/Examining Inspector has 3 months to make recommendation
& Decision Secretary of State (Energy/Transport/Environment) has 3 months to make final decision

Post M 1‘
Decision [ 6 week window for legal challenge ]




Accountability of the Planning Act 2008 process

Sustainable development & good design - S10 of Planning Act 2008 requires SoS to draw up and designate National
Policy Statements “with the objective of contributing to the achievement of sustainable development” and “must (in
particular) have regard to the desirability of— (a)mitigating, and adapting to, climate change; (b)achieving good
design”.

Independence of Examining Authority — particularly in how it conducts the examination: “S87(1) It is for the
Examining authority to decide how to examine the application”.

NPSs are voted on in Parliament.
Statutory pre-application consultation is a legal requirement placed on the applicant.
Pre-app consultation Guidance and S50 Guidance to which the “applicant must have regard”

Local Impact Report from the Local Authority has particular status in $104 & S105 to ensure it is fully taken into
account.

Example Draft Examination Timetable/Invitation to Preliminary Meeting:

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010049/EN010049-001710-
Rule%206.pdf

»  Summaries af all WRs exceading 1500 words
= Leocal Impact Raparts frem any incal authorsies
# Statements of Commedn Ground requested by Exé

s  Responses to ExA's frst round of writben
questions

Annex O

»  Any updated documanss from tha apploans

Draft timetable for examination of the sppication including updated HRA matrices

The Examining Autharity's (ExA) evaminastion of the spoiication takes the form ot
snsideralion of mellen reprasantalion abod s apphcalen, The Bxb will sl

canshder any oral represenkations made at the hearings. The ExA s under a cuky to 5 Qpen flaor heaning inchiding Tuasday 29
compiete e sxsmination of the spplcation by e end of e pericd of & manths - Project introducton and explanaton by the applicant | Julby
besginnireg with tha day atar the dese of the praliminary mesting. - Bepresentations by other nberestsd parties
Tbam Matturs Dua Dakus 3 Exd's Inspection of Site{s) in the company of nterested | Wednesday
2014 parlss 30 July
1 Preliminary Mating Tuesday 10
June 7 1smiE-spacific heasing incliding Thursday
3 Bam iy Exh o - Tusaday 17 = The draft DCO: introductary ssues 31 July
s Examiation timatable Jume
1] Deadline I1II {Comments) Tuesday 5
= Ewi'sfirst round of writher: questions August

Deadine far receipt by the Exi of:
& Cormments on relevant represantatiors [RRs) ard
Deadiine for receipt of: =] -_iRs {mchudireg any revised DO from the
& Mohilization of mish by an cbemesbed party b b applicant]
haard at an opan loor Faaring

E] Oeadiine | {Notificationa) Tusaday 24
Juna

s Cormments an Local Impact Reports

= Motification by an afeced porsen af wish for
oormpailenry aoquisiion Hearing ko be held s Cormments an responses (o Exd's willen

quastians

» Notfcation of wish to make ol represevons

at the ksug-specific hearing «  Writhen sumenadss of oral cases made ab

o St of suggested ncabnndsites b e Haarings held in the week commencing 28 July
Exd b0 inciude as pan of the accompanied sie 2014 and ary refated information,
wish CASY)
) . y Issue-spedfc heanng including: Tuesday 16
* Dandine jor Stitubory Parties §0 Inform the By s Habitats Regulations Assessment (including September
of & wish i ba conaidered an interestad party riekhadeiogy and impacts marng mammals)
r Gracliine 1 [Eapressntations) Tussday # + Impacts on other arotected speces and habitats | Wednesday
Juby s Irmpacts on fEfing ard nawvigation i7
Dimadline for rsosipt o »  Hydmlogy ang physcal processes Saptambar
s Suenenariss of all BBy exceecing 1500 sorcks o ‘Washe waler impacts
« Construction Impacts and sodo-ecanomic matters | Thursday
& '‘Written representaticns {WRe) by sl Interested i Monitaring, managament and mitigation pans iR

paries

and provisions Saiptambar



https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010049/EN010049-001710-Rule%206.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010049/EN010049-001710-Rule%206.pdf

[} Dates resarvad far continuabion of &ese spadfic haaring | Tuesday 23
[ requinad) Septambier
‘Wednusaday
24
September
Thursday
a5
Saptambar
11 Date reseréed for compulsary acguistion heanng and Tuesday 30
secornl ppee four hearing (F reguimed ) September
Wednesday
1 Dctober
Thursday 2
October
[ Deadline I {Post haarings} Tuesday 7
Detobar
Daacdlivs Tor recespl by Fxd al:
» Al st bearing dacurments (inchading any reissed
O from the apolcant)
= Al wrlttan sumenarks of oral cases mada at all
Fsarings
| Dte: reserwed tor issue of second round of ExA’s Tussday 14
questions F required] Octaber
[Meadires fur the respanses b escond murel of Fxi'y Tuwsday 4
dquestions] Birammitar
13 s by ExA of: Tuesday 14
- The Repaort on the Imolicstions on Europesn Sies October
LRIES)
- Draft GO including any charges proposed by the Exa | Or Wed 12
P F @
semond round
of Exf's Qus
Example of Principal Issues:
Arnax ©
ENO10049 - Proposed Tidal Lagosn Swansea Bxy:
Tnitial Azsezement of Principsl Tssues
This is this initial asssscment af i princisl ssoes Dy e Fracnining Aulberity (Fxi]

af the application for and rekvant represantations upon the propcsed Tidal Lagoon
Swarsea Bay. It & not an exchisive Bst and regard wil be had o all matters Bt are
both important and relevart.

i

1.1

1.2

14

17

Law ard Policy

Skatus and nature of the aoplication a5 a Mabienally Significant InfrasTructure
Froject under =514 and 153 cf the Flanning Aot 2009,

Scope of works propesed s the principal deselopment and estent of arey
assodated devekpment to b determined by Welsh Local PRrning Authorftes.

Otrer consents that would be requirsd for the gemerating ststion ko bemme
speratinal neheleg the propossd Welsh Maree Licenie,

Rejevart UK legislation/polcy mcleding in Mational Policy Statements and the
Maine Folicy Ststement

Reliwart Welsht palicy in Manning Policy Wakes amd in Techrica Athvics Robes
finduding TANS B, L1, 12, 13, 14, 15, 1&, 33 and 23], and the redevance of the
Weisn fssembly Future Generstions Bil, Local Devecpment Flsn poloes and of
any mnsdtstion on plan stope, veion sed ohecies of the proposed Kstionsl
Maring Plan for Wales.

Giwan the reprasentations from Matural Rescuroes Waks, the adeguacy of the

BNV 1kl assessmert of mmpacts;
. Furnpimar Sites undlar the Habik ats Regdations;

i The Water Framewerk Directive Assesssent;

on termestrial ecokeyy and Shes of Spacal Scientific Interast [55505);

on Intertidal benthic ecokgy (induding loss of Bodiversty Acton Plan

Arrex 1 habibats and degradation of Testures incuding in an 5551,

wmitigation, aTsetting, amesion of Blackall G551 bassliog data)

= on suberidal eccdogy Cincluding uncartainty ower areas, affects and
dradige cisposal];

= In redation to bio-seourity;

= on fish ['Inchucing assessment approach, medsling paramesters, Impacs
of sedimant lewals on Mish spavwnirg rcludinsg intaraction with dimate
change, uncermaiy over Monkonng and miigation proposals);

= on cocastal binds [rcloding Sandering [ Ringsd Piover and Great Crested
Glebe] and,

+ on ke value of heritage assets

CRE

aryy transboundary |ssues affecting another Eoropean Economic Area state.

4 Daaadling ¥ {Final) Tussday I8
Oetabsar
Finnal deadline for receipl by Fef ol
& Commerts on the Report on the Inplications on
European Sites (RIES) Aar Thurs 27
o Cortiments on Fab's Corsullation DO (indudeg | Moy i©a
any revised GO0 from the applicart] seoorl rpursd
+  [#rd commerds on the responses bo Lan's ssoond | of Et's Qus
round of guestions |
Ls Earli=st dats upor which the Exi could chee the Friday 31
examinatian Dotober
Or Fr 28 o
& second
round of
Ewi's s
L& The Exi s uncker & duty to comrplets bhe examinstion of | Wedneaday
the application by the end of the period of & monkhs 10
beginning wikn the day after the deose of the Prefiminary | Deocember
Messting
. Renewable Emergy Gemeration and Climate Chan ge
i T extant b which this proposal waukd dalieer neniwalib enangy.
2.2 Tme cortribution the develapment moukd maks in addressing dimake charge
miticabun ancd ks azlaptabilly fn deals cunge e,
kI, . gimg amd Fhy Processes.
3. Sop Tor the Desslaperien] Consed Crder D i kaledascliide desigifworks
ootkons.
3.2 Use of geotubes, astent of All goneraly, using dredged rock and wsing rock
imporied to He she
55 Tre sxbend bowrock Hiw sustainaba inarsesseiabon o Irugia atenaks le
the site |5 achkevadie and enforcezble under 21 operating conditians, Including
tHpaety At the sdpeent mail wrdings Ared fwrbr faobbes for Be cfflnscing of
2.70mt of rock ard rock amaour frem 3 Cormwall quarmy.
34 Rekcaton of eisticg foul saste water outfal,
3.5  Estork of effects of dredging Including motilisation of contaminants {Such 25
ey rresbals] sl brmnsing o ey ey,
34 Sourcng of reckfll ivecried o e sts and any reEssary corgenls maguinad.
37 r pratechnng
S8 Pliechs o cossta)sand srusion.
30 Estiwd of manlananca operatins peovided Tos By tha intampeatation of
alma In the DO0.
310 Pobential siking (within rivers ang within and outside the proposed lapoen).
311 Dargltion of eastern bresswater in the mouth of the river Tase and
raakgnmet of e aastarn rainiog wall ivthe mouth of e riear Baath.
4. Speces and Habitats: 8 on Earopean Sites
4.1  Lossof or dhange to ofshore and intertdal habitats consecuant on cranges
marine and moastal processes due bo construction, operstion andjior
decemrissionng of tha grojecl
2.2 likely Sigeificant Fifects {akne and m azmbisaten) on habitals and speoes al
Kenfig,. Cremilyn Sog. Pembroseshire Marine, Cardigan Bay amd FPen Uyn 2T

Samai Special Areas of Consarsation and requlremant fer Habitat Regulations
nEmarzmants [ roudig pobanbaly Approprisks Asesemant, Arsssemanhs of
Alaratives, Fnmratien Reacons of Overndieg Puble IFgemancs ndudiesg it
neTess Ay Ompensatory measures). Impacts on speckes including but rot
bmited bz Birds, manne marrals, ek, cbectidal and sebbdal Bnb sockogy.




4.3

Rle: of envirenimantal monkoring and any triagers for programmed msigation
measures. Securing of such programmes in aty Develepment Consent Order.

5. and Hahi I an Other Desig d Siten including
Sites of Special Scentific Inturast

5.1 Miigation of impacts aed residual fnpacts of praject (akes and comdatieely)
o Sandering § Ringed Pieser and Graat Crastad Glata and on Annex 1 spacies
urcer the UK Blodiversity action Plan. Impacts of project [slone and
cumulatively ) on species Induding but mot limited to ords, marine memmals,
turdes, fish {ncluding fish spawning and Impacts on ssmon and trout],
inbertidal and subtidal benth ecology.

5.2  Rokof enyirorrnental monkoresg and any triggers for programmed mgigaticn
measures. Secsring of such programmas in any Desslopment Consent Ordar.

5.3 Habitat creation a5 mitlgation and bic-securiy.

&, Shipping, Recreational and Nawigational Safety

Fl Rechiged accesskility b Ui st uargiopsn sea for pleassrs crafl e,

A.7 Maring aconss 0 e bgoen and poleetial for wase 8chs around Legoon walls.

6.3 Sitstion of the dredged Swarsss Bay and spproach channeds to ivers Taws
and Meath,

B4 Shipprg routes and impacts redated to rock transfipment ard corstruction,

B.5  Aads bo Hewigaton gy provided For in the BEO, Operation of Seleky 2ones sl
ravigatianal and marine safaly Maasuns.

6.5  Mavigational rights.

6.7 Transter of \Walsh Marine Licenoe.

7. Fishing

7.1 lmpacts an fish mewement and fshing areas induading aeg 1he dvars Tawe
amil Meath.

#.& Impacts on hish stocks, the fishing noustry snd on receational fishing.

43 Effects of any exclusion sreas dunrg construction snd cperation of e
prupusal,

B. Flocding

8.1 FResidual ficoding risk impacts including Impacks of flooding andfor sowene
smrms upon proposed struchures ard on other coaskal areas, sea defences and
other stnactures.

13 Compulsary Powars

131 Whether accusiion of fw land is necessary, whathie akermatives hava hean
consicdered and whether there is 2 compeling case in the public Interest (5122)
for the aoguisiion of Identfied plots and compulsory powers over, and rights in,
farad, subject o ary protective proviskans.

122 ‘Whethar the interferance in human rights of compilsery acquisition powers
wniild b justified ard propartianatea.

123 Special land: the need tor ary suthorisations to acquire Crown Land {under
135}, stwmtutory undermkers Brd (SLZ7) or to Interfere with statutory
undortakers” eouipment (5138

124 Eszent and detall of rghts proposed 1o ba aossrad o lend,

135 {Other compuisary posers proposed to be gramted, Induding temparary
passesson/use of land, poWErs to overrice sxsements and rights cwerunder
streets.

Griror Amos

Gideon Amos OBE RIBA MRTPI, Lead member of the Examiring Authanty
O behalf of the Panel
1 May 2014
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Maturnal and Built Haritage

[enpwicte o

ural Farilasge T lure.

Enparts gn mmmnacks desgnsbed sl pnidesigrabeal bentage assts andd thee
significance.

Sovig-aonomic, Health and Terresérial Traffec and Moise Impacts

Dripacts wpon the local Righssy nebwork duning construction arsng fram e
road treaqsportation of the raw mater@ls reguired to produce 220.000m° of
vamral e o mal as clbsr consbuc o ealerials

Ffisrts ppon branspor systems, eouding efechs on indeicdusl seeces sl s
and ral retworks and systems snd upon pedestrians, oytlists, moborisks, other
rewid nsera andd o rigins of sy,

Tralfic, s quality and noss impacks orsbors,

Effecta an mater cpality acnl i dlatar Fracresiark Dirad e regamrsnls
Cncuding poberkial creation of 2 new waber body].

Grean tha aspiration bo urdemake constnaction works 24/7, the impacts arising
from sspects of the construction nokss upan locsl comrmanities and Hre
environmaent.

Thé impacts arising fram the consbruction of the deveopment (akcne and in
ombirabion with cessopments such 25 Swansen University Bay Campus; 561
Drapbcpment aml Cisd Dary Uidian Wilsgs aed mares prapets] upan the kea
communky [ndudiceg recarsy industrizycommercalfuniversity arsas) in terms
o Ty Mcwaments, nolsa, dUsEt and wibratien during the construction phases.

The arpad of secbmi-mageshn fekis incluchng human meplers cifsior,
Health reated mntamingtion mpacts,

Hemlth impaet assssameet angd fmalth amd safety of @ostnacticn amil
oporatonal personnel, oiftshare 2nd anshore.

Emplzymat, skills ard comenunity banefis and imgacts.
Landscape, Seascape, Visual Impacts and Design

wisual imgact of the propesaks (inckading buldings and lighting) and pricciples
of goo design,

Horee the detried desgn of the propossd bulkings and sbructures wil be
detanrined and appreved givens the Fmits of desiation proposed. The adeguacy
of OO0 prosisiors for the detaled desgn.



Example Agenda for Preliminary Meeting:

finnax B
Agenda for the Prafiminary Meecting
Data: A0 Jwne 2014
Meeting Start Times  10.00am
Vinum: Bylan Thamas Cantra

©.30 Roeim ooens
1000 L. Wedcome and Introductions

Z. Panel's Imtroduction to the Examination Process

3. Panal's Introduction of Princpal Desses

4. Draft Tinwetable for the E - B Annex D

Cwadlve 1= Natilizalinns

lincuding site inspections, Fearings and submissicn of any
upcaked documents)

&  Deadire 1 Virkter Reprecenkstiors

fincluding resporeas o Panel's quasticns, Lecal Tmpac
Reports, Stabemerts of Commaon Ground)

s Deadivs 10T Camments
Cxadling 1% Post-Hearing Documants

Deadine ¥: Respenses to habrat regulations Assessment
Matrices and bo dralt Development Consent Crder

5. Closn of the Preliminary Maating

Plaans nofte: The FrA will conciurds the mesting s snon ss al relevant contrbigiom hass

Bostr misdn. I thers am any addEnnal matbers b be deall wi or subeissionm Eske o
consderabie amaunt of Hme, e mesting may fun for longer and tre croer of ibeme mag
chamge

Example of Final Examination Timetable:

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010049/EN010049-001725-
Rule%208%20Final.pdf



https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010049/EN010049-001725-Rule%208%20Final.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN010049/EN010049-001725-Rule%208%20Final.pdf

