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Dear Sirs |
ELECTRICITY ACT 1989
TOWN AND COUNTRY PLANNING ACT 1990

APPLICATION FOR CONSENT TO CONSTRUCT AND OPERATE A WIND
TURBINE GENERATING STATION AT LAND IN POWYS, MID WALES
(LLANDINAM REPOWERING) e

. The Application

1.1 | am directed by the Secretary of State for Energy and Climate Change
(the “Secretary of State”) to refer to the request by CeltPower Limited
(“Applicant”) to the Secretary of State for consent to be granted under
section 36 (“section 36 consent”) of the Electricity Act 1889 (“the 1989
Act’) to decommission the existing Penrhyddlan & Llidiartywaun (“"P&L")
wind turbine generating station and construct and operate a new wind
turbine generating station known as Llandinam Repowering (‘the
Development”) at land at Powys, Mid Wales, and for a direction under
section 80(2) of the Town and Country Planning Act (“section 90
direction”) that planning permission for the Development be deemed to
be granted. ' ' '

12 The initial application for section 38 consent and planning permission
was submitted by the Applicant on 9 May 2008 (‘the Original
Application”) for 42 turbines and an installed generation capacity of up to
126MW. In 2011 the scheme was reduced to 39 turbines and in 2013 it
was reduced further to 34 turbines and a maximum generating capacity
of 102MW. The application is therefore considered and determined on
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1.4

1.5

1.6

2.1

2.2

the basis of this amended scheme and in thrs Ietter ‘the Development”
refers to this amended scheme '

Whitst the application site is located just outside the ‘broad brush’
boundaries of SSA C the Secretary of State agrees with the Inspector
that it should be considered to effectively be within, given its close
proximity to the boundary

The Development will include the decommissioning of the turbines that
comprise the existing Penrhyddlan & Llidiartywaun wind farm (“P&L”)
which was granted consent in 1991 by Montgomeryshire District Council.

~ As there is no decommissioning condition associated with the P&L wind

farm it can be considered to be permanent. The proposed re-powering
scheme would remove the existing wind farm and includes a
decommissioning condition to ensure it is removed at the end of its -
lifecycle.

The application for section 36 consent was published in accordance with
the Electricity (Applications for Consent) Regulations 1990 (“the 1990
Regulations”) and served on the relevant persons.

In accordance with the Electricity Works (Environmental Impact
Assessment) (England and Wales) Regulations 2000 as amended (“the
2000 Reguiations”) an environmental statement was submitted with the
application. It was supplemented by additional information in the form of
Supplementary Environmental Statements in August 2009, September
2011 and July 2013. The documents are collectively referred to hereafter
as “the Environmental Statement”.” The Environmental Statement
describes the Development, gives an analysis of its environmental
effects, and has been disseminated publically in accordance with the
2000 Regulations. ' .

Public Inquiry

Following an objection from Powys County Council (“the Council”), to the
application, the Secretary of State was obliged to cause a public inquiry
in to the Application to be held under Schedule 8 to the 1989 Act.

In addition the Council also objected to 4 other wind turbine generating
station applications made under section 36 of the 1989 Act (schemes
known as “Llanbadarn Fynydd” “Llaithddu” “Llanbrynmair® “Carnedd
Wen”) and a proposal under section 37 of the 1989 Act to install and
keep installed a 132kV overhead electric line connection from the
Liandinam Repoerwing scheme. to Welshpool Substation (“Llandinam
132kV line”). The Secretary of State was therefore also obliged to hold
a public inquiry under Schedule 8 to the 1989 Act into those other
applications. The Secretary of State took the view that the proximity and
possible cumulative impact of the proposals made it appropriate to use
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| the power conferred by sectlon 62(3) of the 1989 Act to drrect that the_
o rnqumes mto all 6 applrcatlons should be combmed B _

The Secretary of State appornted Mr A D Poulter BArch RIBA (“the
Inspector”) to preside over the conjomed public inquiry. - The public
inquiry (“the Inquiry”) was governed by the Electricity Generating

Stations and Overhead Llnes (Inqumes Procedure) Rules 2007 (“the
Inqumes Procedure Ruies”) : . :

-'When the Public inquwy was announced the Secretary of State issued a

statement of matters to be considered at the tnqulry Those matters are

| set out in paragraph 12 of the Report

_ “The Inqu;ry commenced on. 4 June 2013 and conc[uded on 30 May
2014, An Introductory meetlng was also held on 28 November 2012 and
‘a pre-Inquiry meeting was held on 18 and 25 February 2013. During the
Inquiry, the Inspector was assisted by Inspector Emyr Jones BSc(Hons)

CEng MICE MCMI in matters - pe_rtalnlng to the Llandinam 132kV line.
The Inspector submitted ‘his Report of the Inquiry (“the Report”) to the

~Secretary of State on 8 December 2014. * A copy of the Report and

annexes is available at: https: {fitportal.decc.gov. uklElPlpaqeslrecent htm

. (click on ‘More Informatlon to view documents)

Welsh translatlons of the decnsmn letters in respect of all the apptrcatrons
considered at the Inquiry and the Inspector's report are also, or will -
shortly be, published at https Illtportai decc qov uklEIPlpaqeslrecent htm
or are avallable on request ' '

Mae cyt“elthlad Cymraeg o’r tlythyrau penderfynu ar gyfer pob un |
o’r ceisiadau a ystyrlwyd ynyr Ymchwiliad ac adroddiad yr

“Arolygydd wedi’u cyhoeddr neu i'w cyhoeddl n fuan, yn

https: liitportal.decc.gov. uklEiPIpagesIrecent htm, neu maent ar gael

drwy wneud cals

. Summary of the Inspector’s Recommendation

3.1

The Inspeotors recommendation in reSpect of the Llandmam
Repowering appllcatlon is that Section 36 consent and deemed planning
permission be granted subject to the conditions set out in Annex A of the
report. ‘

V. Secretary of State’s consideration of the Inspector’s Report -

4.1

. The Secretary of State has carefully considered the Report and all other
~material considerations. The Secretary .of State’s consideration of the

Report is set out in the following paragraphs. All numbered references,
unless otherwise stated, are to paragraphs of the Report.




4.2

Except as indicated otherwise in this letter, the Secretary of State
accepts the full content of the Report, including its findings on matters of
fact, conclusions and recornmendation (including the reasons for that
recommendation).

Need and Relevant Policy for the Proposed Development

4.3

After having considered the comments of the Inspector set out in
paragraphs 40-59 of the Report, and in particular the conclusions on the .
application in paragraph 592, the Secretary of State is satisfied that in
the absence of any adverse effects which are unacceptable in planning
terms, granting consent would be consistent with energy National Policy
Statements (“NPS”)} EN-1 (Overarching NPS for Energy) and EN-3 (NPS
for Renewable Energy Infrastructure). The Secretary of State agrees with
the Inspector that the proposed development would be consistent with
Welsh Government policies set out in Planning Policy Wales, Edition 4
(2011) (PPW) (as supplemented by Government circulars, Ministerial
letters and a series of Technical Advice Notes (*TANs”), including
Technical Advice Note 8: Planning for Renewable Energy (2005)
(“TAN8"). The Secretary of State is also satisfied that the proposed
development would be acceptable in terms of the Powys Unitary
Development Plan (adopted 2010) (“UDP”). '

Cumulative Impacts and Combined Effects of All Schemes

4.4

The Secretary of State notes the Inspector considered a range of issues
relating to the cumulative and combined effects of ali the proposed
developments, taking into account other schemes in the Powys area
which have already been granted planning permission or where planning
permission has been applied for. The key impacts were: landscape and
visual effects; the impacts of construction traffic; construction and
operational noise; and impacts on biodiversity, including the ecological
functioning of European sites and European Protected Species ("EPS”).
He also considered social and economic effects (including on tourism),
human health, cultural heritage, aviation, hydrogeology and impacts on
peat, as well as the potential for the wind farms to be connected to the
grid network. These impacts were considered for proposed
developments both within the two Strategic Search Areas (“SSA’s) B [IR
378-395] and C [IR 244-262] and between them [IR 498-558]. The
Secretary of State sees no reason to disagree with the Inspector's
reasoning and conclusions on cumulative impacts and combined effects
of all schemes.

Landscape and VisUaI Effects

4.5

The Secretary of State notes that the existing P&L turbines are 45m in
height to blade tip. The majority of the proposed turbines will have a
height to blade tip of 121.2m (with three turbines at a reduced height of
111.2m to blade tip), and that concerns were raised about the impact of



4.6

4.7.

4.8
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the increased height on the landscape. The Secretary of State notes the
consideration of this-issue in paragraphs 101 — 115 of the Report.

The Secretary of State notes that the Inspector agreed with Council's
view that the existing turbines gave rise to a very busy and cluttered
appearance which catches the eye but as the proposed turbines would
be more widely and less regularly spaced and would rotate more slowly,:
for viewpoints within about 4km, the proposed development would
visually enhance the appearance of the wind farm and that the
landscape change would, in this respect, be an enhancement.

The Secretary of State also notes that the Inspector agreed with the
Council's overall view that there would be a progressive change from
beneficial visual effects at close range, shifting towards adverse visual
effects at about 4-5km, before the adverse effects again began to
diminish with further distance [IR108].

The Secretary of State notes that as the proposed wind farm would cover
a slightly larger footprint than the existing wind farm, the turbines would
be seen from some properties that do not currently have a view of the
existing wind farm. The Secretary of State has had particular regard to
those properties that would be affected but are not currently affected by

- the existing P&L site. The Secretary of State agrees with the Inspector's

conclusion that few of the proposed turbines would be seen, that the
additional adverse effects would be localised and that the distances
between dwellings and turbines would be sufficient to avoid significant
adverse effects on residential amenity [IR 113]. '

The Secretary of State notes that the Council considered that, subject to
agreed conditions, the Liandinam repowering scheme is acceptable in
landscape and visual impact terms. The Secretary of State also notes
the Inspector's conclusion that there would be some significant adverse
landscape and visual impacts resulting from the Development but agrees
with the Inspector that these would be limited and localised and in the
context of the existing P&L wind farm there would be visual
enhancements for some areas [IR 590]. The Secretary of State is
satisfied the landscape and visual impacts, for all of those affected, are
not so significant that they outweigh the need for this Development.

Therapy Course

410

The Secretary of State notes that an objection was raised by an operator
of a therapy course that uses an area of woodland near the proposed
Development. The operator raised concerns that the visual and noise

~ disturbance may make the area unsuitable for such courses [IR 88]. The

Inspector noted that some of the existing turbines can be seen from a
close distance within and around the area of woodland and a number of
the proposed turbines will also be seen. However the Inspector noted
that as the proposed turbines will rotate more slowly, they would not
create a greater visual disturbance to the tranquillity of the area and



there was no indication that the proposed turbines would be noisier than
the existing ones [IR 112]. The Secretary of State therefore agrees with
the inspector that the suitability of the area for its use in connection with
therapy courses would not be materially harmed.

Site-Specific Transport Matters

411
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4.13

The Secretary of State notes that at present due to the length and height
of the vehicles needed to deliver the turbines for this Development, a
temporary ‘bailey’ bridge crossing of the River Wye will need to be built
to bypass Builth Wells and that the carriageway under the railway bridge
at Cross Gate will need to be lowered.

The Inspector noted that the River Wye is a Special Area of
Conservation (“SAC"} but that National Resources Wales ("NRW"} had
advised that with suitable mitigation they did not consider that there
would be an adverse effect upon the integrity of the SAC resulting from
the construction and use of a bridge. The highway authority, the Welsh
Government's Transport Division, have indicated that they think an
engineering solution can be found with regard to lowering the
carriageway under the railway bridge at Cross Gate. The Secretary of
State notes that these schemes will require separate permissions but is
satisfied that the need for these schemes to be put in place along with
any other necessary mitigation in relation to transport matters is secured
by Conditions (28)-(36) in the permission.

The Secretary of State agrees with the Inspector's conclusion that there
are no site specific highway safety or practicability matters that should
carry weight against the proposal and is satisfied that abnormal loads
can be safely transported in a way that minimises inconvenience to other
road users and local communities and that the environmental effects of
this and other construction traffic, after mitigation, would be acceptable

. [IR 566]. The Secretary of State is satisfied that this comphes with NPS
EN3 [IR2.7. 78]

Socig economic
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- 4.15

The Secretary of State noteé that the Council suggested a condition

requiring Training and Employment Management Plan with a view to the
promotion of training and employment opportunities for local people. The
inspector noted ‘that the Development would result . in significant
opportunities for local people in terms of focal business and jobs and that
this would happen regardless of whether a condition was put in place or
not and therefore concluded that such a condition was unnecessary and
unreasonably restrictive [IR 84].

The Secretary of State has carefully considered this issue. The Secretary
of State considers that is important to provide as many opportunities as



possible for the local workforce to benefit from the economic
opportunities provided by the Development and concludes that such a
requirement would assist in this aim (Condition (51)).

Grid Connection

4.16

The Secretary of State notes that the grid connection for the wind farm is
proposed to be via the proposed Llandinam 132kV line. The Secretary of
State has decided that this application should be refused as an
alternative route for the line has been identified that could result in
significantly less harm overall than the one put forward. Whilst the
Secretary of State notes that this means that there will be a need for a
further application to be made to ensure a grid connection will be
possible, the Secretary of State sees no reason why an alternative route
for the line cannot be found and a grid connection made possible. The
Secretary of State sees no reason, therefore, why a decision on this
Development should be refused or delayed.

V. Secretary of State’s Consideration of the Planning Conditions

5.1

The Secretary of State has carefully considered the Planning Conditions
for the Application in the Report. The Secretary of State agrees that,
subject to some minor amendments, they are suitable for inclusion in any
section 90 direction which the Secretary of State may give.

VL. Findings and Conclusions in Relation to Habitats Regulations

River Wye Special Area of Conservation (“SAC”)

6.1

6.2

Regulation 61 of the Conservation of Habitats and Species Regulations
2010 ("the Habitats Regulations”) requires the Secretary of State to
consider whether the proposed Development would be likely to have a
significant effect on a European Site as defined in such Regulations. If
such an effect is likely, then the Secretary of State must undertake an
Appropriate Assessment (“AA”) addressing the implications for the
European Site in view of its conservation objectives.  The AA should

- take into account the impacts of the proposed project alone and also in

combination with other plans and projects. In light of any such
assessment, the Secretary of State may grant development consent only
if it has been ascertained that the project will not, either on its own or in
combination with other projects, adversely affect the integrity of such a
site, unless there are no feasible alternatives and imperative reasons for
overriding public interest apply.

The Secretary of State considers that a likely significant effect arising
from the proposed Development, when considered both alone and in
combination with other plans or projects, cannot be excluded in relation
to the River Wye SAC. The Secretary of State therefore considers that
an appropriate assessment (“AA”) is required under the Habitat

7



6.3

Regulations to consider the effects of this Development, both alone and
in combination alongside other operational, consented and reasonably
foreseeable projects (subject to a current planning application), as
regards to the potential for an adverse impact upon the integrity of
European designated sites.

A copy of the Secretary of State’'s Habitats Regulation Assessment is
available at https://itportal.decc.qov.uk/EIP/pages/recent.htm and has

- been prepared on the basis of the Inspector's Report and advice from

NRW. As regards the assessment, the Secretary of State agrees with the
inspector, and with NRW, that, with the mitigation measures secured in
the consent, the Development will not have an adverse effect, either
alone or in combination with other plans or projects, upon the integrity of
the River Wye SAC.

VIl. Secretary of State’s consideration of issues raised following the close of

the Inquiry
7.1

Following the close of the Inquiry, a number of representations have
been received by the Secretary of State. Some relate purely to timing of
decisions and therefore require no further consideration. Some
representations also make reference to the Government's manifesto
commitments (i.e. the Government's Manifesto commitment and
proposed Energy Bill to ensure that future decisions on consent for such
onshore wind. farms would not be taken by the Secretary of State, and
also cuts in subsidies for onshore wind). Ministers have decided that in
relation to this particular decision, and the other mid-\Wales decisions
considered in the conjoined inquiry, that they should continue to take
these decisions given the stage to which they have progressed. Subsidy
cuts are not a relevant planning matter and therefore have played no part
in the decision-making process. However, in so far as representations
raising other specific matters relating to the proposed developments are
concerned, such as construction ftraffic, biodiversity, Heritage Sites,
landscape . and visual impacts, tourism and the local economy, the
Secretary of State considers these largely rehearse arguments raised
before or during the Inquiry and, to the extent that the Secretary of State
considers they have already been addressed by the Inspector in his
consideration of the Inquiry and subsequent report, they are not further
addressed in this letter.

VIIl. Secretary of State’s Decision on Reopening the Public Inquiry

8.1

Rule 21 of the Inquiries Procedure Rules allows (and in certain
circumstances requires) the Secretary of State to re-open the Inquiry.
The Secretary of State does not consider that the Rules require the
Inquiry to be re-opened or for there to be any reason to exercise a

discretion under the Rules to re-open it.



IX.  Equality Act 2010

9.1

9.2

9.3

The Equality Act 2010 requires public authorities to have due regard in
the exercise of their functions to:

(a) the elimination of unlawful discrimination, harassment and
victimisation and any other conduct prohibited under the Act;

(b) the advancement of equality of opportunity between people
who share a protected characteristic and those who do not; and

(c)  the fostering of good relations between people who
share a protected characteristic and those who do not.

The Secretary of State has considered the potential impacts of granting
or refusing the Application in the context of the general equality duty and
has concluded that it is not likely to result in any significant differential
impacts on people sharing any of the protected characteristics.

The Secretary of State does not, therefore, consider that either the grant
or refusal of the Application is likely to result in a substantial impact on
equality of opportunity or relations between those who share a protected
characteristic and others or unlawfully discriminate against any particular
protected characteristics.

X. Human Rights Act 1998

The Secretary of State considers that there is no proposed interference

10.1
with the human rights of individuals and that the grant of development
consent would not be unlawful under section 6(1) of the Human Rights
Act 1998.
Xl. Secretary of State’s Conclusion and Decision on the Application
11.1 The Secretary of State has considered the views of the Inspector, the

relevant planning authority, consultees and others who have made
representations on the matters set out above and all other material
considerations. For the reasons given in this letter, the Secretary of
State agrees with the Inspector that consent for the Development should
be granted, given the contribution it wil make to the production of
renewable energy. The Secretary of State considers that the potential
adverse local impacts of the Development are mitigated by the proposed
terms of the consent and planning conditions and any residual impacts
are not outweighed by the contribution the Development will make to the
production of renewable energy.



11.2

11.3

In reaching this decision, the Secretary of State considers the following
issues material to the merits of the section 36 consent application:

i) adequate en\)ironme-ntal information has been provided for
the Secretary of State to judge its impact;

ii) the Company has identified what can be done to mitigate
any potentially adverse impacts of the proposed Development;

iii) the fact that legal procedures for the application have been
properly followed,

iv) the views of the relevant planning authority, the views of
statutory consultees under the Habitats Regulations, the 2000
Regulations, and the Electricity (Applications for Consent)
Regulations 1990, the views of other interested parties, the
environmental information and all other relevant matters have
been considered;

V) HM Government policies on the need for and development
of new electricity generating infrastructure, and specifically wind

" turbine generating stations, as set out in the Overarching National

Policy Statement for Energy (EN-1) and the National Policy
Statement for Renewable Energy Infrastructure (EN-3),
designated on 19" July 2011 under the Planning Act 2008
following their approval by Parliament and the reasons given for
those policies in those naticnal policy; '

vi) the energy and climate change policies of Welsh
Government, as set out in PPW and supplemented by
Government circulars, Ministerial letters and TANSs, including
TAN8 and also the relevant local planning policy for the
developments, as set out in the UDP; and

vii) the Secretary of State, in accordance with the duty in
section 40(1) of the Natural Environment and Rural Communities
Act 2006, has to have regard to the purpose of conserving
biodiversity, and in particular to the United Nations Environmental
Programme Convention on Biological Diversity of 1992, when
making this decision. The Secretary of State is of the view that

~ the Inspector's Report considers bicdiversity sufficiently to accord

with this duty

The Secretary of State believes the Planning Conditions will ensure that

the Development proceeds in a form and manner that is acceptable in
planning policy terms, and therefore she has decided to issue a section

‘90(2) direction that planning permission be deemed to be granted subject

to the Planning Conditions.

10



| accordingly enclose the Secretary of States consent under section 36
of the Electricity Act 1989 and a direction under section 90(2) of the
Town and Country Planning Act 1990, which has also been publlshed at
hitps: //ﬁportal decc qov uk/EIPlpaqes!recent htm. :

in demd;ng what material to pubilsh in Welsh, the Secretary of State has
taken into consideration her duties under the Welsh Language Act 1993
and the Department's Welsh language scheme — which is available at:

https:/Amww.gov.uk/government/organisations/department-of-energy-
climate-change/about/welsh-language-scheme

Xll. General Guidance

12.1

The validity of the Secretary of State’s decision may be challenged by
making an application to the High Court for leave to seek a judicial
review. Such application must be made as soon as possible. Parties
seeking further information as to how to proceed, including time limits,
should seek independent legal advice from a solicitor or legal adviser, or
alternatively may contact the Administrative Court at the Royal Courts of
Justice, Strand, London WC2 2LL (General Enquiries 020 7947
6025/6655). |

Yours faj hf}]ily

Giles Scott g\ t

Head of National Infrastructure Consents and Coal Liabilities

11






QOur ref: 12.04.05.04/149C

DEPARTMENT OF ENERGY AND CLIMATE CHANGE
' ‘ELECTRICITY ACT 1989
CONSTRUCTION AND OPERATION OF A WIND TURBINE GENERATING
STATION AT WAUN DDUBARTHOG RIDGE NEAR LLANDINAM, POWYS

Pursuant to section 36 of the Electricity Act 1989, the Secretary of State for
Energy and Climate Change (‘the Secretary of State”), by this consent
granted to Celtpower Limlted (“the Company”) its assignees and successors,
hereby . consents to:

(&) the construction of a wind turbine generating station (“the
Development™), as defined in Conditions 2 and 4, on land on the Waun
Ddubarthog ridge near Llandinam delineated by a solid red line on Figure A4-
1AD (“the Site”), annexed to and duly endorsed on behalf of the Secretary of
State; and

(b)  the operation of that ge_nefating station.

Subject to Condition 4, the Development shall be a wind powered electricity
generatlng station with a maXImum generatmg capacity of 102MW and
comprise:

{i) erection of 31 wind turbines having a height to blade tip of up to
121.2 metres, and 3 wind turbines (T29, T3 and T43) with a height to
blade tip of up to 111.2m;

(ii) crane hardstandings;

(i)  upgrading and construction of on-site access tracks and
associated water-course crossings;

(iv)  an on-site electricity substation;

(v) two permanent Power Performance Assessment (PPA) masts;
(vi}  on-site underground cabling; and

(vii) temporary Power Performance Assessment masts;

The consent is granted subject to the following conditions:

(1)  The proposed wind farm shall be constructed as shown in Figure A4-
1AD, and Drawing LLA-P-009 Rev A4 Sheets 1 & 2, annexed to and duly
endorsed on behalf of the Secretary of State, subject to micro-siting and
variation in accordance with Planning Conditions (15) to (17) below. .

(2) Subject to any variation in accordance with Condition 4, the
decommissioning of the existing wind farm shall be completed before “first




export” from any wind turbine authorised under this consent, including in
particular:

0] the dismantling and removal of such of the 103 wind turbines
covered by the original planning permissions as in place at the date this
consent was granted, and associated infrastructure; and

(i) the upgrading of a number of the existing hardstandings and
existing tracks to allow for crane access during dismantling.

(3) Following the completion of the construction of the Development
outlined in Condition 4, the Company shall surrender the planning.
permissions for the existing wind farm. :

(4) In this condition: -

“First export’, in this condition, means the date on which €lectricity is first
exported on a commercial basis; and

“Existing wind farm” means that authorised at the time of the granting of this
consent under the planning permissions for the Penrhyddlan and Rhyddhywel
Range, Llidiartywaun Wind Farms.

(a) Subject to paragraph (b), the Development shail be constructed and
operated in accordance with:

_ 0] the provisions of the conditions of the deemed planning
permission (“the Planning Conditions”); '

o (i) the terms of any scheme, programme, statement, plan, details,
or report to be approved by the Local Planning Authority under the Planning
Conditions; and '

(i)  the details contained in the Environmental Statement.

(b) the Local Planning Authority may approve changes: to provisions
referred to (a)(i) and (a)(ii), so far as permitted under the Planning Conditions,
provided that amendments or variations are in accordance with the principles
and assessments set out in the Environmental Statement.

(c) approval for any change under paragraph (b) may only be given in
relation to immaterial changes, where it has been demonstrated to the
satisfaction of the Local Planning Authority that the subject matter of the
approval sought is unlikely to give rise to any materially new or materially
different environmental effects from those assessed in the Environmental
Statement, '

(d) In this condition “Environmental Statement” means the Environmental
Statement of September 2008, the Supplementary Environmental Information
of December 2011, and the Supplementary Environmental Information of April
2013. )



5. The Development shall be commenced before the expiration of five years
from the date of thls consent. ' : : _

6. The Secretary of State in exercise of the powers conferred by section 90(2) of
the Town and Country Planning Act 1990 hereby directs that planning permission for
the Development be deemed to be granted subject to the following Planning
Conditions:

Definitions .
{(1). In these conditions, unless the context otherwise requires:

“Abnormal Indivisible Load” has the same meaning as in the Road Vehicles
(Authorisation of Special Types) (General) Order 2003 (S.1. 2003 No 1998);

“commencement”, in relation to the Development, means the date on which the
Development begins by the carrying out of a material operation as defined in section .
56 of the Town and Country Planning Act 1990 (c. 8) and “commence’ and
‘commenced” shall be construed accordingly; - -

“construction period” means the period from work commencing on the
Development until the date 6 months after the Site compounds have been reinstated
in accordance with the condltlons of this consent;

“dB” refers to the Decibel noise measurement unit;

“dB(A)” refers to a Decibel noise measurement unit, with the inclusion of the A-
weighting filter in the measurements as referred to in ETSU-R-97;

“Development”, unless the context indicates otherwise, is as defined by conditions |
1 to 4 of this consent;

emergency means circumstances in which there is reasonable cause for
apprehending imminent injury to persons, serious damage to property or danger of
serious pollution o the environment;

“Environmental Statement” means the Environmental Statement of September
2008, the Supplementary Environmental Information of December 2011, and the
Supplementary Environmental Information of April 2013;

“Existing wind farm” means that authorised at the time of the grantmg of this
‘consent under the planning permissions for the Penrhyddlan and Rhyddhywel
Range, Llidiartywaun Wind Farms:

“ETSU-R-97” means the ETSU Report number ETSU-R-97 ‘The Assessment and
Rating of Noise from Wind Farms’ published in September 1996;

“final commissioning” means the date on which the last wind turbine forming part
of the Development is commissioned and exporting electricity:;



“first export” means the date on which electricity is first exported on a commercial
basis;

“LA90” means the decibel (dB) level exceeded for 90% of each sample period;

“Local Planning Authority” means Powys County Council, or any successor
authority for the area within which the Development is located,

“public holiday” means a day that is, or is to be observed as, a public holiday;

"‘site”, unless the context indicates otherwise, means land within the Development
boundary shown outlined in red on the map attached to this consent, and as referred
to in Condition 1;

“wind speed” means wind speeds measured on the site at the wind turbine hub
- height, and corrected to a standard height of 10m above ground level, in a manner
agreed with the Local Planning Authority;

“wind turbines” means the wind turbines forming part of the Development; and
“wind turbine” shall be construed accordingly.
Reason: For the avoidance of doubt.
(2) Where, under any Planning Condition, details, a scheme, or a plan are to be
submitted for the approval, or confirmation, of the Local Planning Authority,

then unless the condition provides otherwise

(a) those details or scheme or plan and that approval must be in writing;
and

(b) the approved details, scheme or plan shall be taken to include any
amendments that may subsequently be approved in writing by the
Local Planning Authority, provided that no amendments may be
approved by the Local Planning Authority where such amendments
may give rise to any materially different environmental effects to those
-assessed in the Environmental Statement.

Reason: For the avoidance of doubt.

The Development

(3) The commencement of the Development shall not be iater than the expiry of
five years from the date of this permission.



| "-Reason To reﬂect the . trme it may reasonabfy take to put in place the necessary
‘pre-construction - measures - required, for example = tendenng, obtarnmg the
ﬁnecessary frnancrng and desrgn of the proposal i g '

{4) .(a) 'Sub;ect.to micro 's.ltlng 'in'accor‘dance W|tt1 Plannmg Condltrons‘(15) to
(18), the Development shall be carried. out in accordance with the following
approved plans and documents: .

(i) = The appllcatlon plan, I_abel_led Figur_e A4-1AD, submitted to
- DECC in April 2013; and - o ,
(ii)  :The Envlronmental Statement

(b) The Development authorised under this deemed plannlng permlSSIOl'l
mcludes the followmg ancnlary development '

" () Upgrading of the site access from the A483 road:;
(i) Three temporary construction compound and Jaydown areas;
and : _
(ii)  Eight borrow pits,

{c) In case of conﬂrct between the documents covered by sub -paragraphs
(a)(i) and (a)(ii), it is the latest iteration of the design for the. Development
shown in the appllcatlon plan that is authorlsed :

Reason: For the avoidance of doubt.

(5)  This permission is for a period of 25 "y'ears ‘from 'the date of final
_commissioning, or 28 years from the date of cornmencement, whichever is the

earlier, after which the Development shall be decommlssmned and the Site

restored.

Reason: For the avOidance of doubt and to establish tne duration of this permission.

(6)  Confirmation of the date of commencement shall be provided to the Local
Planning Authority within one month of its occurrence.,

Reason: To establish the date from which _Planning Co_nditr_'on_(S) shall apply.

(7)  Confirmation of the date of final comm|ssron|ng shall be provided to the
Secretary of State and the Local Planning Authority no Iater than one calendar

month after that event.

Reason: To establish the date from which Planning Condition _(5) shall apply.




Decommissioning of existing Penrhyddlan and Rhyddhywel Range,

Llidiartywaun Wind Farms ‘

®

(a) No wind turbines shall be erected unili a scheme for the
decommissioning of the existing wind farm (“the scheme”) has been submitted
to and approved by the Local Planning Authority.

(b)  The scheme in paragraph (a) shall include provisions for:

(i) the removal of existing wind turbines;
i) the removal of such tracks, cabling (including grid connection to
Newtown) and other redundant infrastructure as are not to be retained.

(c) . The scheme shall require: -

{i) that existing wind turbines to be entirely taken down and
removed from the site no later than 24 months after commencement; and

(i)  the removal of such tracks, cabling (including grid connection to
Newtown) and other redundant infrastructure as are not to be retained no later
than one year after final commissioning.

(d) Subject to the requirements of paragraphs (b) and (c), all
decommissioning will be completed in accordance with the scheme.

Reason: To ensure the previous scheme is removed in an agreed manner and the
_site returmed to an appropriate stafe.

Site decommissioning and restoration

©9)

(a) Not less than 12 months before the expiry of this permission in
accordance with Planning Condition (5), a scheme for the decommissioning
and restoration of the Site (“the Site Decommissioning and Restoration
Scheme”) shall be submitted to and approved by the Local Planning Authority.

(b) The Site Decommissioning and Restoration Scheme shall be informed
by an environmental survey conducted for the preparation of that scheme,

(c) The scheme shall include, but not be limited to:

{0 location of material laydown areas,

(ii) an environmental management plan informed by an
environmental survey to include details of measures to be taken during
the decommissioning period to protect wildlife and habitats;

(i)  details of all tracks, structures, buildings, underground cables
and utilities, and other associated infrastructure to be-removed;

{iv) details of means of removal, '

(v) earth moving and soil replacement;

{vi)  restoration of the landscape; and

{vii)  monitoring of the restored areas and remedial actions.



(d)  The scheme will be implemented and completed within 24 months after
the expiry of this permission.

{e) In this condition, “an environmental survey” must:

(i) consider the environmental effects of the Development and its
decommissioning on species and habitats protected at the time that the
survey is conducted; and

(i) be relevant and up-to-date.

Reason. to ensure the Development is removed in a sympathetic manner upon
expiry of this permission.

(10)

(a) Prior to the implementation of the Site Decommissioning and
Restoration Scheme, a community liaison scheme must be submitted to the
Local Planning Authority for approval. :

(b) A community liaison scheme submitted for approval under paragraph
(a) must include:

(i) details of liaison by the Company with the local community to
ensure residents are informed of how the decommissioning of the
Development is progressing;

(ii) a mechanism for dealing with complaints from the local
community during the decommissioning of the Development; and

(i) a nominated representative of the Company who will have the
lead role in liaising with local residents and the relevant Local Planning
Authority. o

(c) The community liaison scheme approved under paragraph (a) must be
implemented as approved.

Reason: To ensure the amenily of local residents is protected.

(11)

On completion of the restoration work carried out in accordance with the Site
Decommissioning and Restoration Scheme, any remaining fixed equipment,
machinery and buildings erected or brought onto the site for the purpose of
that scheme shall be removed from the site.

Reason: to ensure the site is left in a satisfactory manner upon completion of the Site
Decommissioning and Restoration Scheme.

(12)

(@  No Development shall take place on the site until the Company has
submitted to the Local Planning Authority details of a financial instrument, and
arrangements which will ensure that funds sufficient to cover the costs of
completing decommissioning and site restoration are available to the Local
Planning Authority prior to the commencement of decommissioning and site
restoration.



(p)  The financial instrument in paragraph (a) shall include arrangements
for funds to increase with inflation and shall include a review provision upon
the 5th, 10th, 15th and 20th anniversary of the first export to ensure that the
funds remain sufficient to cover the completlon of the decommissioning and
site restoration costs. :

Reason: to ensure the site is left in a satisfactory manner upon completion of the Site
Decommissioning and Restoration Scheme.

(13)

(a) No Development will take place on site until the Local Planning
Authority has approved the financial instrument, it is in place and
arrangements have been secured to ensure that funds will be in place prior to
the commencement of decommissioning and site restoration.

(b)  The financial instrument in paragraph (a) will be maintained by the
Company, or any person assigned this consent, throughout the duration of the
permission and reinstatement period and the arrangements for deposit of
funds, inflation adjustment and review of the financial instrument will be
implemented.

Reason: to ensure the site is left in a satisfactory manner upon completion of the Site
Decommissioning and Restoration Scheme.

Wind turbine failure

(14)

(@)  If any wind turbine fails to export electricity for a continuous period of
12 months or moare (other than for reasons relating to noise), the Local
Planning Authority must be notified upon expiry of that 12 month period by the
Company.

 (b) Upon the expiry of the 12 month period in paragraph (a), the Local

Planning Authority can instruct the Company to submit a detailed
scheme setting out:

() how the wind turbine will be removed from the site; and

(i) what associated tracks, structures, buildings and other
associated infrastructure (including cabling) are to be removed from the
site and how these will be removed and how the disturbed areas will be -
restored.

(¢)  Any scheme required under paragraph (b) must:

(i) include details of any necessary protection for breeding birds
required as a consequence of the works;

(i) be submitted to the Local Planning Authority within 2 months of
the Local Planning Authority’s instruction; and



(iiiy  implemented within 6 months of approval unless a longer period
is agreed in writing by the Local Planning Authority provided that

(d) if, during the period following an instruction to the Company from the
- Local Planning Authority in accordance with (b) the wind turbine once
again exports electricity, there will be no requirement to remove the

wind turbine or associated infrastructure.

Reason: To ensure appropriate provision is made for a wind turbine or wind turbines

requiring repair or for a wind turbine or wind turbines which require
decommissioning.

Development Micro-Siting

(15) (@) The wind turbines and anemometer masts shall be erected at the
coordinates given on Figure 4-1AD.

(b)  Subject to Planning Condition {17), a variation of the indicated position
of any of the wind turbines shall be permitted by up to 50 metres in any
direction. :

{c) Subject to Planning'CondEtion (17), a variation of the position of any
tracks shall be permitted by up to 100 metres in any direction from that shown
on the approved plan, Figure 4-1AD.

(d) Micro-siting tolerances are shown on Drawing No. LLA-P-009 Rev A4
Sheets 1 & 2.

(e)  Any variation permitted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement.

Reason: To alfow the Company flexibility during construction to make minor changes
in the location of infrastructure to deal with difficulties such as poor ground conditions
that become apparent during construction.

(16) (a) Planning condition (15) does not permit variation of the position of the
Development infrastructure such that any part of it falls within the restricted
areas shaded grey on Drawing No. LLA-P-009 Rev A4 Sheets 1 & 2.

(b)  The position of any part of the Development infrastructure presently
shown on the approved plan, Figure 4-1AD as being within the restricted
areas shall be varied in accordance with Planning Condition (15) or Planning
Condition (17) such that it is no longer within the restricted areas.

Reason: To ensure that impact upon peaty soils and their related habitats af the Site
is reduced to a minimum having regard to other relevant constraints.



(17} Notwithstanding the constraints placed on variation of the location of tracks by
Planning Condition (15), the following sections of track may be realigned as
shown on Drawing No. LLA-P-009 Rev A4 Sheets 1 & 2 from the route shown
in purple to the route shown in blue:

(a) Section of access track between grid references 302697,281288 and

' 302809,2812489;

(b) Section of access track between grid references 303908,285307 and
303903,285309; and

(c) Section of access track between grid references 303623 285259 and
303774,285190 '

Reason: To allow for minor variations such that tracks can be more efficiently aligned
and can avoid peaty soils and their related habitats, or in the case of the track
alignment north and south of T35, to reduce the number of water crossings.

(18) Within 6 months after final commissioning, a plan showing the exact location
of all Development (including tracks, hardstandings, access areas, wind
turbines, borrow pits etc.) shall be submitted to the Local Planning Authority.

Reason: to record the final as built scheme once micro-siting allowances have been
faken into account.

Detailed Development - design and appearance

(19). (a) No wind turbines shall be delivered to site until details of the wind
turbines, including make, model, design, size, and if there is an external
transformer, the transformer location, the power rating, the anemometer mast
and associated apparatus has been submltted to the Local Planning Authorlty
for approval.

(b) Wind turbines, anemometer mast and associated apparatus forming

part of the Development may only be permitted where in accordance with the

details approved by the Local Planning Authority under paragraph (a).
Reason: fo ensure satisfactory appearance and in the interests of visual amenity.
(20) (@)  No wind turbines shall be erected until the proposed colour scheme for
' the wind turbines is submitted to the Local Planning Authority and approved

by that Local Planning Authority.

~(b) Wind turbines may only be erected if they comply with the colour
scheme approved under paragraph (a).

Reason: to ensure satisfactory appearance and in the inferests of visual amenity.



(21)

The wind turbine blades on all the wind turbines hereby granted consent may
only rotate in the same direction.

Reason: To safeguard the visual amenities of the area.

(22}

All electricity cables connecting the wind turbine arrays and the substation
must be installed underground.

Reason: In the interests of visual amenity.

(23)

No Development of the on-site substation building may commence unil
details relating to its location, external freatment, design, materials,
landscaping (if any), and orientation have been submitted to and approved by
the Local Planning Authority. The substation shall be constructed in
accordance with the approved details.

Reason: In the interests of visual amenity.

(24)

(a)  No outdoor lighting other than

(i) temporary site illumination approved under Planning Condition
(37) as part of the Construction Environmental Management Plan; and
(i) aviation lighting to be installed in accordance with Planning
Condition (49) of this Consent,
may be used in the course of operation of the Development unless details of
such lighting have been submitted to and approved by the Local Planning
Authority.

(b)  Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

(c) Outdoor lighting may only be provided in accordance with the details
approved by the Local Planning Authority.

Reason: in the interests of visual amenily.

(25)

Except during the construction period, no symbols, signs, logos or other
lettering, other than those required by law for health and safety reasons, shall
be displayed on any part of the wind turbines, any building or any other
structure without approval from the Local Planning Authority.

Reason: In the interests of visual amenity.



Construction Hours

(26)

(a) Subject to paragraphs (b) and (c), construction work may only take
place between the hours of 07:30 to 19:30 -hours on Monday to Friday
inclusive, and 07:30 to 13:00 hours on Saturdays (“the permitted hours”), with
no construction work on a Sunday or a public holiday in Wales.

(b) Qutside the permitted hours, works at the site shall be limited to
emergency works, erection of wind turbines (not including piling activities),
dust suppression, and the testing/maintenance of plant and equipment, or
construction work that is not audible from any noise sensitive property.

(c) The Local Planning Authority shall be informed in writing of emergency
works within three working days of works permitted under paragraph (b).

(d) Work not within paragraphs (a) and {b) may be approved in writing by the
Local Planning Authority.

Reason: To protect amenily.

(27)

" All activities associated with thé construction of the Development shall be

carried out in accordance with British Standard BS5228:2009: Code of
Practice for noise and vibration control on consfruction and open sifes — Part
1: Noise and Part 2: Vibration.

Reason: To protect amenity.

Highways

(28)

(a) No Development shall take place other than site establishment and
creation of the construction compound until details of the works at the junction
of the C2025 with the A483 have been submitied to and approved by the
Local Planning Authority. '

(b)  The details submitted under paragraph (a) must include:

(i) details of visibility splays that shall be kept free at all times of
any obstruction including trees and shrubs exceeding 1.05 metres in
height above the adjoining carriageway,

(ii) drainage details; and o

(i) - road markings and signage proposals.

(c) Any approval granted under this condition cannct be outside the
environmental impacts considered in the Environmental Statement for the
Development.



(d)  No construction works or decommissioning requiring the use of HGVs

(other than works reqwred in connection with site establishment and creation

of the construction compound) may take place prior to the implementation of

the works in accordance wrth the approved details approved under paragraph

(a).

Reason: To ensure a safisfactory means of access to and from the Trunk Road is
provided in the interests of highway safety.

(29)

(a) No Development shall take place other than site establishment and
creation of the construction compound until detailed plans of the works to be
carried out to the C2025 Pentre Road and U2835 unclassified county highway
have been submrtted to and approved in writing by the Local Planning
Authority. :

(b) The details submitted under paragraph (a) must include:

- A{i) details of localised widening and indivisible load passing places;
i) details of changes to vertical alignments;
(i) details of visibility splays that shall be kept free at all times of
- any obstruction including trees and shrubs exceeding 1.05 metres in
_height above the adjoining carnageway,
(iv) ~ drainage details;
{v) road markings and srgnage proposals; and
(vij a prog ramme for the works,

(€) Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

(d)  The works to be carried out to the C2025 Pentre Road and U2835
unclassified county highway may only be implemented in accordance with the
details approved in accordance with paragraph (a).

Reason: To ensure a satisfactory access to and from the Development is provided in
the interests of highway safety, amenity and nature conservation.

(30)

(@)  Prior to the submission of the Transport Management Plan required by
Planning Condition (31), a plan for the assessment of the capacity of and
impact on highways structures including layover areas, passing piaces,
bridges, culverts, retaining walls, embankments and drainage systems, that
may be affected by Abnormal Indivisible Load deliveries shall be submitted to
and approved by the Local Planning Authority.

(b)  No deliveries by Abnormal Indivisible Load shall take place until the
approved assessment has been carried out.




(¢ Where the approved assessment indicates strengthening or other
works may be required, no Abnormal Indivisible Loads shall be delivered until
full engineering details and drawings of any works required to such structures
to accommodate the passage of Abnormal Indivisible Loads have been
submitted to and approved by the Local Planning Authority

{d) Any works required by paragraph (c) must completed prior to any
Abnormal Indivisible Load deliveries to the site.

Reason: in the inferests of highway safely and amenity.

(31)

(a) No Abnormal Indivisible Loads shali be delivered to the Site until a
Traffic Management Plan (TMP) for Abnormal Indivisible Load deliveries has
been submitted to and approved by the Local Planning Authority.

(b) The TMP must include:

(i) Abnormal Indivisible Load vehicle routeing;

(i) the carrying out of any widening or junction improvements and
works (including to street lighting, street signs and safety barriers) and
the provision of passing places, layover areas and welfare facilities
required to achieve the delivery of Abnormal Indivisible Loads along
.the proposed route; ‘ '

(i)  availability of access to any passing places, layover areas and
welfare facilities that are not proposed to form a part of the highway
network; .

(i)  the outcome of trial runs to demonstrate the suitability of the
route;

{iv)  management of junctions and crossings of highways and other
public rights of way while Abnormal Indivisible Load deliveries take
place; ‘ _
{v) management and maintenance of layover areas, passing places
and welfare facilities;

{vi). details of temporary warning signs;

{(vii)  restrictions on Abnormal Indivisible Load movements during
special events including (without limitation) the Royal Weish and
Smallholders shows;

{vii) for any highway works proposed to be carried out, a statement
whether they are to be permanent or temporary and, if temporary, when
they will be removed and the highway restored to its previous condition;
(ix) details of a review mechanism to enable changes in
circumstances after the agreement of the TMP to be addressed; and

(x) details of the highway works associated with the construction of
the layover areas, passing places and highway improvements shall be
set out in the TMP (including methods of construction, drainage, street
lighting, sighage and road markings).



(c) After a TMP has been approved under paragraph (a), delivery of
Abnormal Indivisible Loads shali be carrled out in accordance with that
approved TMP. '

(d)  Any approval granted under this condition cannot be o.utside the
environmental impacts consrdered in the Envrronmental Statement for the
Development.

(e) Any works required by this condition must be completed in accordance -
with the approved details before to the commencement of any Abnormal
Indivisible Load dellverles to the site.

Reason: in the interests of highways safety and amenity.

32) (a) .No Abnormal Indivisible Load deliveries shall be made to the site until
an AlL Management Strategy has been submrtted to and approved in writing
by the Local Planning Authority. - _

{b)  All Abnormal. Indivisible Load d.eliveries may only be carried out in
accordance with the approved AlL Management Strategy, which must include
details of the followrng

(i) persons responsrble for the management and implementation of
the AIL Management Strategy;

(i) means of control of timing of delrvery Abnormal Indivisible Load
movements,

(i)  temporary traffic diversions and traffic hold pomts,

(iv) details of banksmen and escorts for abnormal loads;

(V) coordination with all other Abnormal Indivisible Load deliveries
(including without limitation to other wind farms in Mid Wales)

(vii) description of procedures for the allocation of delivery slots
including delivery slot triggers and trading;

(viii)  the appointment and role of a Transport Coordinator;

(ix) management and maintenance of Iayover areas and welfare
facilities;

(x) liaison with relevant highway and planning authorities and the
Police;

(xiy  liaison with members of the public and local communities; and
(xii)  liaison with the hauliers and landowners.

Reason: In the interests of highway safety and amenity

(33) (a) No Development shall commence until a scheme providing for the
remediation of any damage directly attributable to the Development to the
highway infrastructure which will be utilised during the construction of the
Development has been submitted to and approved by the Local Planning
Authority following consultation with the relevant highway authorities.



(b) Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

(c) The scheme shall be implemented as approved.

Reason: To ensure the safety of the highways affected and that the Company
rectifies any directly attributable damage caused.

(34)

(a) No construction works or decommissioning requiring the use of HGVs
(other than works required in connection with site establishment and creation
of the construction compound) shall take place on site until a traffic
management plan for construction vehicles (“the plan”) has been submitted to
and approved in writing by the Local Planning Authority.

(b) The approved traffic management plan must be complied with and
must include details of the following

)] construction vehicle routeing;

(i) means of monitoring vehicle movements to and from the S|te
including the use of liveried construction vehicles displaying the name
of the Company, the vehicle number, a telephone number for
complaints and procedures for dealing with complaints;

(i) timing of deliveries of construction materials to the site;

(iv)  the management of junctions and crossings of roads and other
public rights of way; .

(v) measures to be put in place including contractual arrangements
with contractors and subcontractors to ensure that complaints and
breaches of requirements in the plan are able to be remedied; -
(vi) a travel plan aimed at maximising the use of sustainable travel
by the construction workforce associated with the Development;

(vii) vehicle movements during special events including (without
limitation) the Royal Welsh and Smallholders shows;

(vii) communications with members of the public and local
communities; and

(ix}) details .of a. review mechanism to enable changes in
circumstances after the agreement of the plan to be addressed.

(b) Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

Reason: In the interests of highway éafety and amenity.

(35)

(&) No Abnormal Indivisible Load movements associated with any repairs,
removal, or replacement components shall take place during the life of the
Development until a traffic management plan dealing with such repair and/or



replacement has been submltted to and. approved by the Local PIannmg

o Authonty

{b) Any approval granted under thls condltlon cannot be outside the

environmental lmpacts consrdered ln the Envrronmental Statement for the

o Development

(c) The approved trafflc management plan under paragraph (a) must be

' implemented.

Reason: To ensure the safety of the hrghways affected and in the interests of
amenrty

(36)

(@ . No movement of traffc assocrated W|th the decommrsstonmg of the

: Development shall take place until a traffic management plan dealing with

such decommissioning has been submrtted to and approved in wrrtlng by the
Local Plannmg Authorrty ‘ : _

':(b) Any approval granted under this . cond:tlon cannot ‘be outside the
.environmental impacts consu:tered |n the Envrronmental Statement for the

Deveiopment

- {c) The approved traﬁ" ic management'plan must be implemented

Reason To ensure the safety of the hrghways affected and m the interests of
amenrty

Construction Management

(37)

(a) No development may commence. until a Construction Enwronmental
- Management Plan (CEMP) has been submitted to and approved in writing by
the Local Planning Authority.

(b}  The CEMP must be complred with, subject {o any vanatlons approved
in writing by the Local Planning Authaority.

()  The CEMP mustinclude:

(i) details of the temporary site compounds and laydown areas
lncludrng temporary structureslburldlngs fencing, parking and storage
provision to be used in connect;on with the construction of the
Development;

(it location and method of workmg of borrow plts _

(i) . details of the proposed storage of materials and disposal of
surplus materials to include soil, peat, rock and waste,

{iv)  dustmanagement details;

(v) an Environmental Management and Pollution Prevention Plan
including a Drainage Management Plan and a Ground and Surface




Water Management Plan to address pollution control, protection of the
water environment and private water supplies, bunding of fuel storage
areas, ground & surface water drainage, sewage disposal and
discharge of foul drainage, water quality monitoring, and measures to
deal with heavy rain; '

{vi) temporary site |IIum|nat|on during the decommissioning and
construction period,;

(vi)  details of the phasing of construction works;

(viii}  details of and method statements for surface treatments and the
construction of all hard surfaces, tracks and cable trenches;

(ix})  details of emergency procedures and pollution response plans
including those for heavy rain; '

(x) siting and details of wheel washing facilities;

(xi) details of cleaning of site entrances, site tracks and the adjacent
public highway and the sheeting of all HGVs taking spoil or construction
materials to/from the site to prevent spillage or deposit of any materials
on the highway;

(xii) a site environmental management plan to include details of
measures to be taken during the decommissioning and construction
~ period to protect wildlife and habitats;

(xiii) areas on the Site designated for the storage loading, off-
loading, parking and manoeuvring of heavy duty plant, equipment and
vehicles; ‘

(xiv) details of the measures to be taken to ensure that the visibility
splays remain free of obstacles exceeding 1.056m in height throughout
the construction and post construction restoration period,

(xv) details and a timetable for post - construction
restoration/reinstatement of the temporary working areas, laydown
areas and the construction compounds, track verges and cable
trenches;

(xvi) details of coordination with any approved scheme of
archaeological works;

(xvii) details of the design and constructlon of any water crossings
and culverts;

(xviii) details for the decommissioning and removal of the existing wmd
turbines and associated infrastructure on the Site;

(xix) details of tree felling, timber removal and any replanting
proposed;

(xx) monitoring procedures to ensure compliance;

(xxi) working practices for protecting nearby residential dwellings,
including measures to control noise and vibration arising from on-site
activities, to be adopted as set out in British Standard 5228:2009: Code
of Practice for noise and vibration control on construction and open
sites — Part 1: Noise and Part 2: Vibration;

(xxii) details of scil and peat management;

{xxiii) details of concrete mixing and washout areas; and

(xxiv) a waste management plan.



(d) Any approval granted under this condition cannot be ocutside the
environmental impacts considered in the Environmental Statement for the
Development.

Reason: To ensure a‘satisfacto:}'f level of environmental protection and to minimise
disturbance to local residents during the construction process.

Rights of Way Management Plan

(38)

(a)  No Development shall commence until a Rights of Way Management
Plan (RWMP) has been submitted to and approved by the Local Planning
Authority. '

(b)  The RWMP must be implemented as approved and must include:

(i) details of the temporary re-routing of public rights of way during
construction of the Development;

(i) details of the provision of signage and other information alerting
the public to construction works; ‘

(i)  details of any fencing or barriers to be provided during the
construction period,;

(iv)  details as to how public rights of way, paths and roads will be
inspected prior to and monitored during the construction period; and

(v) details of protection of breeding birds where any public right of
way is re-routed.

(c) Any approval granted. under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

Reason: to protect public rights of way.

Ecology

(39)

(a) No vegetation clearance and tree felling or other Development may
commence until a breeding bird protection plan has been submitted to and
approved by the Local Planning Authority.

(b}  The plan in paragraph (a) must incorporate the proposals scoped in the
2013 SEI and, for curlews, the draft Breeding Bird Protection Plan for this
species, dated 20 September 2013.

(c)  The plan in paragraph (a) must set out measures 'to protect breeding
birds and discourage birds from breeding on those areas of the Development
Site to be worked on during the relevant breeding season.

(d) A breeding bird protection plan approved under paragraph (a) must be
implemented as approved throughout the decommissioning of the existing




wind farm and construction phases of the scheme, unless amended with the
prior approval of the Local Planning Authority.

(e) Any approval granted under this condition cannot be out5|de the
environmental impacts considered in the Environmental Statement for the
Development.

Reason: To protect breeding birds during wind farm construction and
decommissioning.

(40)

(41)

(a) Prior to the commencement of site vegetation clearance, tree felling or
other Development a scheme for protected species update surveys shall be
submitted to and approved in writing by the Local Planning Authority.

~(b) The survey reéults from paragraph (a) and a programme of any

modification to mitigation required as a consequence shall be submitted to
and approved in writing by the Local Planning Authority prior to any works
associated with the Development taking place.

(c)  The surveys required by paragraph (a) shall be undertaken by a
suitably qualified ecologist in the last suitable season prior to site preparation
and construction work commencing.

{d) Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

(e}  The programme of mitigation work shall be implemented as approved
for the duration of decommissioning of the existing wind farm and construction
activities. '

Reason: In the interests of nature conservation.

(a)  First export may not take place unless a post-construction monitoring
programme has been submitted to and approved by the Local Planning
Authority.

(b)  The post-construction monitoring programme must:

(i) provide for monitoring habitat areas, selected bird species and
bats detailed in the Habitat Management Pian (HMP) agreed pursuant
to Planning Condition (42);

(ii) detail the scope and frequency of the proposals set out in the
agreed HMP; and

(i)  provide for reporting as agreed to the Local Planning Authority
and other parties as deemed appropriate by the Local Plannlng
Authority.



(c) The post-construction monitoring programme must be implemented as
approved unless amended with the prior approval of the Local Planning
Authority.

Reason: To protect breeding birds and bats.

(42)

(@) No vegetation clearance, tree felling or Development shall commence
until a Habitat Management Plan (HMP) has been submitted to and approved
by the Local Planning Authority.

(b) The HMP must incorporate the proposals set out in the Environmental
Statement and the draft proposals dated 23 September 2013.

{(c)  The HMP muét include measures to:

(i) enhance the soligenous fen and bogmire habitat,
- (ii) enhance the habitat for brown hares,

(i)  enhance the habitat for viviparous lizard,

(iv)  enhance the habitat for breeding curlews.

(d)  The HMP must be implemented as approved unless amended with the
prior approval of the Local Planning Authority.

(e) Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

Reason. In the interests of safeguarding or enhancing the relevant habitats and
conditions for associated species.

(43)

(@ Prior to the commencement of site clearance, tree felling or other -
Development an Ecological Clerk of Works (ECoW) shall be appointed.

(b) The ECoW shall be appointed after approval by the Local Planning
Authority for the period from commencement of Development to final
commissioning. ‘

(c) The écope of work of the ECoW is to include:

(i) monitoring compliance with the ecological mitigation works that
have been approved in this consent and providing quarterly reports
reporting compliance to the Local Planning Authority;

(i) advising the Company on adequate protection of nature
conservation interests on the Site and downstream on the River Wye
SAC;

(iii)  directing the micrositing and placement of wind turbines, tracks
and other infrastructure;



(iv)  monitoring the compliance with environmental management
measures in the CEMP and all methods statements and keeping an

audit trail of compliance; and -

(v) providing advice to contractors about legally protected species

and the River Wye SAC

Reason: In the interests of protecting the ecological and ornithological environment.

Shadow Flicker

(44)

(a) Prior to the erection of the first wind turbine, a written scheme must be
submitted to and approved in writing by the Local Planning Authority setting
out a protocol for the assessment of shadow flicker in the event of any
complaint to the Local Planning Authority from the owner or occupier of a
residential dwelling which lawfully existed or had planning permission at the
date of this consent.

(b) The written scheme in paragraph (a) must include details of remedial
measures to alleviate any shadow flicker attributable to the Development.

(c) The wind turbines must be operated in accordance with the approved
protocol unless the Local Planning Authorlty gives its pnor written consent to
any variations.
(d) Any approval granted under this condition cannot be out5|de the
environmental impacts considered in the Environmental Statement for the
Development.

Reason: In the interests of residential amenily.

Televieion Interference

(45)

(a) No wind turbine may be erected until a scheme has been submitted to
and approved by the Local Planning Authority providing for the investigation of
and remediation of any interference with television reception at any dwelling
which lawfully existed or had planning permission at the date of this consent.

(b) The scheme in paragraph (a) must provide for the investigation by a
qualified independent television engineer of any complaint of interference with
television reception at a lawfully occupied dwelling, where such complaint is
notified to the Company by the Local Planning Authority within 24 months of
the date of final commissioning.

{c) A scheme approved under paragraph (a) must be |mplemented as
approved.

Reason: In the interests of residential amenity.



Archaeofogg

(46) (a) No Development may commence until a scheme of archaeological
investigation has been submitted to and approved by the Local Pfannsng
Authonty

by A scheme of archaeological investigation approved under paragraph
(a) must be implemented as approved.

(c)  Any approval granted under this condition cannot be outside the
environmental impacts considered in the Environmental Statement for the
Development.

Reason: To ensure that any archaeolog:cal remains present are investigated and
preserved.

(47). All records collated, as a result of the scheme of archaeological investigation,
under Planning Condition (48), must be submitted to the Local Planning
Authority and sent to the Historic Environment Record (currently held by
Clwyd-Powys Archaeological Trust) within 6 months of the record being
collated.

Reason. To ensure that any archaeological findings are suitably recorded.

Aviation

(48) No wind turbine may be erected before the following information has been
provided to the Defence Geographic Centre of the Ministry of Defence:

(a) . the date that construction starts and ends;
{b)  the maximum height of construction equipment; and
(c) - the latitude and longitude of every wind turbine.

Reason: In the interests of aviation safety.

(49) (a) 25 candela omni-directional aviation lighting or infra-red aviation
lighting, accredited by the Ministry of Defence and with an optimised flash
pattern of 60 flashes per minute of 200ms to 500ms duration, shall be
installed on the nacelles of wind turbines 1, 5, 8, 13, 15, 17, 27, 28, 32, 34, 38
and 42 as shown on Figure A4-1 of the 2013 SEl or such other wind turbines
as the Local Planning Authority, ‘having consulted the Ministry of Defence,
agrees will provide equally effectlve illumination for air navigation purposes.

(b)  The lighting shall remain operational until such time as the wind
turbines are decommissioned and removed from the site.

Reason: In the interests of aviation safety.



Community Liaison

(50) (a) NoﬁDeveIopment shall commence until a community liaison scheme for
the construction period including decommissioning of the existing wind farm
has been submitted to and approved by the Local Planning Authority.

(b) The commUnity liaison scheme must inciude:

(i) details of developer liaison with the local community to ensure
residents are informed of how the construction,  including
decommissioning of the existing wind farm, of the Development is
progressing;

(i) a mechanism for dealing with complaints from the local
community during the construction of the Development and
decommissioning of the existing wind farm; and

(i) a nominated representative of the Company who will have the
lead role in liaising with local residents and the relevant Local Planning
Authority. :

(c) The community liaison scheme must be implemented as approved
under paragraph (a).

Reason: To ensure the amenity of local residents is protected.

Local Employment and Training

(51) The Development may not be commenced until details of a Training and
Employment Management Plan, has been submitted to and approved in
writing by the Local Planning Authority. The plan must aim to promote training
and employment opportunities at all stages of the development for local
people and maximise the use of local contractors and supply chains. It must
include requirements to submit monitoring information on the plan to the Local
Planning Authority. The Development is to be carried out in accordance with
the agreed plan, including any amendments to the plan that have been
agreed in writing with the Local Planning Authority.

Reason: To promote training and employment opportunities for local people and to
maximise the use of local contractors and supply chains.

Noise

(52) (a) No wind turbine may be brought into operation prior to the submission
to and approval in writing by the Local Planning Authority of a scheme for the
assessment and regulation of Excess Amplitude Modulation (EAM)

(b)  That scheme in paragraph (a) must be in general accordance with, if
existing at the time of submission:



(i) = relevant gwdance endorsed in National Plannmg Policy; or in
the absence of endorsed guidance; and
(i) relevant gu1dance pub[!shed by the Institute of Acoustics, or its -

‘successor

(c) ' Any approval granted under this condition cannot be outside the
environmental impacts con5|dered in the Enwronmental Statement for the
Development _

{d) The approved scheme under paragraph (a) must be implemented while
any wind turbine consented under this consent operating at the Development.

Reason: In the i‘nterests‘of public amenity to ensure that EAM is suitably addressed.

(83)

The“rating level of noise immissions from the combined effects of the wind
turbines (including the application of any tonal penalty) when determined in
accordance with the attached Guidance Notes to this condition, shall not

~ exceed the values for the relevant integer wind speed set out in, or derived

from, the table attached to this condition at any dwelling which lawfully exists
or has plannlng permlssuon at the date of thls consent and:

(a) The Company shaEI contlnuously log power production, wind speed and
wind direction, all in accordance with Guidance Note 1(d). These data
shall be retained for a period of not less than 24 months. The Company
shall provide this information in the format set out in Guidance Note 1
(e) to the Locai Planning Authority on its request within 14 days of
receipt i in writing of such a request. :

(b) - No electricity shall be-exported until the Company has submitted to the
Local Planning Authority for written' approval a list of proposed
independent  consultants who may undertake compliance
measurements in accordance with this condition. Amendments to the
list of approved consultants shall be made only with the prior written
approval-of the Local Planning Authority.

(c) Within 21 days from receipt of a written request from the Local Planning
Authority following a complaint to it from an occupant of a dwelling
alleging noise disturbance at that dwelling, the Company shall, at its
expense, employ a consultant approved by the Local Planning
-Authority to assess the level of noise immissions from the wind farm at
the complainant's property in accordance with the procedures
described in the attached Guidance Notes. The written request from the
Local Planning Authority shall set out at least the date, time and
location that the complaint relates to and any identified atmospheric
conditions, including wind direction, and include a statement as to
whether, in the opinion of the Local Planmng Authority, the noise giving
rise to the complaint contains or is likely to contain a tonal component.



(d)

(e)

®

(9)

The assessment of the rating level of noise immissions shall be
undertaken. in accordance with an assessment protoco! that shall
previously have been submitted to and approved in writing by the Local
Planning Authority. The protocol shall include the proposed
measurement location identified in accordance with the Guidance
Notes where measurements for compliance checking purposes shall be
undertaken, whether noise giving rise to the complaint contains or is
likely to contain a tonal component, and also the range of
meteorological and operational conditions (which shall include the
range of wind speeds, wind directions, power generation and times of
day) to determine the assessment of rating level of noise immissions.
The proposed range of conditions shall be those which prevailed
during times when the complainant alleges there was disturbance due
to noise, having regard to the written request of the Local Planning
Authority under paragraph (c), and such others as the independent
consultant considers likely to result in a breach of the noise limits.

Where a dwelling to which a complaint is related is not listed in the
tables attached to these conditions, the Company shall submit to the
Local Planning Authority for written approval proposed noise limits
selected from those listed in the Tables to be adopted at the
complainant's dwelling for compliance checking purposes. The
proposed noise limits are to be those limits selected from Table 1,
having regard to Table 2, and specified for a listed location which the
independent consultant considers as being likely to experience the
most similar background noise environment to that experienced at the
complainant's dwelling. The rating level of noise immissions resulting
from the combined effects of the wind turbines when determined in
accordance with the attached Guidance Notes shall not exceed the
noise limits approved in writing by the Local Planning Authority for the
complainant's dwelling. '

The Company shall provide to the Local Planning Authority the
independent consultant's assessment of the rating level of noise
immissions undertaken in accordance with the Guidance Notes within 2
months of the date of the written request of the Local Planning
Authority for compliance measurements to be made under paragraph
(c), unless the time limit is extended in writing by the Local Planning
Authority. The assessment shall include all data collected for the
purposes of undertaking the compliance measurements, such data to
be provided in the format set out in Guidance Note 1(e) of the
Guidance Notes. The instrumentation used to undertake the
measurements shall be calibrated in accordance with Guidance Note 1

(a) and certificates of calibration shall be submitted to the Local

Planning Authority with the independent consultant's assessment of the
rating level of noise immissions.

Where a further assessment of the rating level of noise immissions
from the wind farm is required pursuant to Guidance Note 4(c), the
Company shali submit a copy of the further assessment within 21 days



of submission of the independent consultant's assessment pursuant to
paragraph (d) above unless the time limit has been extended in writing
by the Local Planning Authority. ' o

. Reason: in the interests of the protection of residential amenity.



Table 1: Noise limits expressed in dB LA90,10 minute as a function of the
standardised wind speed (m/s) at 10 metre height as determined within the site
averaged over 10 minute periods.

Standardised wind speed at 10 meter height (rnis) within the

Location site averaged over 10-minute periods

1 |2 3 4 5 6 7 8 9 10 |11 |12

Cwm Diffwys 35. [35. |35. |35 |36. |38. |38. [38. |38 |38 |38 |38
0 0 0 0 5 0 0 0 0 0 0 0

Pantydwr 35. |35. |35. {35 136, [37. |37. |37. |37. |37. |37 |37.
0 0 0 0 0 0 0 0 0 0 0 0

Cwm Feinon |35. [35. |35, |35. |37. |39. [39. |39, [39. |39 |39 |39
0 0 0 10 0 0 0 0 0 0 0 0

Waen Cwm 35. |35 135 |35 |38 (39 |39 |39 (39 |39. 39 |38
Yr Ynys 0 0 0 0 0 5 5 5 5 5 5 5

Waenllwydion | 35. |35. {35. |35. |35. [36. |35. [35. [35. |35. [35. |35
0 10 0 0 0 0 0 0 0 g |0 0

Wainhir 35. |35 {35 |35 |36. |37. |37. |37. |37. |37. [37. 37.
‘ 10 0 0 |0 0 0 0 0 0 0 0 0

Bryn Llyndwr |35. |35, 135 |35. |36. |36. |37. |37. |37. |37. |37. |37
0 0 0 0 0 5 0 5 5 5 5 5

Paby Liwyd 1 |35. [35. |35. [35. |37. |39 |39 [39. 39 |39. |39. |39
0 0 0 0 0 0 0 0 0 0 (0 |0

PabyLiwyd 2 |35. [35. |35 |35 |37. |38 (39 |39 ;39 |39 |39. |39
|0 0 0 0 0 0 0 0 0 |0 0 0

Paby Liwyd 3 |35. |35. |35. [35. |36. [36. |37. |39. |39. {39. |39. |39
0 0 0 0 0 0 0 0 0 0 0 0

Paby Liwyd 4 | 35. [35. |35 |35 |35 |35 36 |37. (37. 37 |37. |37

¢ |0 |jo .0 |O (O (O |O. |0 0 |0 O




Table 2: Coordinate locations of the properties Iisted in Table 1.~

Property Easting | Northing | | Appllcable Ilmlt (tabie 1)
Cwm Diffwys | 301115 281407 . cwm lefwys __
‘Community centre | ‘300083 | 281670 | _Pantydwr T
 Peny-lan | 300194 | 282226 ~ Pantydwr
‘Pantydwr | 300388 | 282065 | . Pantydwr .
Pen-y-banc . | 300720 | 282740 o0 Pantydwr .
~ Graig | 300771 | 282459 | Pantydwr
Cwmfarm | 300958 | 282570 |  Pantydwr
O Ty'ny-pwll - | 300787 | 283285 | - . Pantydwr
Rhiwysgyfarnog | 301162 283099 |  Pantydwr
Cwm Feinion | 301467 | 283746 | .. Pantydwr
- Gwern-y-gigfran 301259 | 284336 “Pantydwr
Bryn Coch 301063 283695 | Pantydwr - - -
‘Foel Fawr ~ °['301830 | 284360 | -  Cwm Feinon
FoelFach | 301541 | 284471 |  Pantydwr
~Cwm Feinon - .| 301986. | 184682 | - Cwm Feinon -
GlynFach | 301501 | 284752 | ~  Pantydwr
Waen Cwm Yr Ynys | 302505 | 285224 |  Waen CwmYr Ynys
 Coed-y-Gaer | 300965 | 285007 |  Waenllwydion
Cwmffrwd 304159 287611 |- ‘Waenllwydion
Waenllwydion 303775 287263 - Waenliwydion
~Wainhir | . 305296 286650 - . Wainhir
Tyn-y-velvn - | 305271 | 286985 |  Wainhir
Pentre - 306484 | 286038 | " Wainhir
Dugwm Farm 305619 285068 |  Waan Cwm Yr Ynys |
Gwrhyd 306481 285167 | Bryn Liyndwr
BrynPicca | 306766 | 284176 ~“Wainhir
Bryn Llyndwr 305950 - | 283300 | 'Bryn Llyndwr
Paby Liwyd 1 306324 282553 | Paby Liwyd 1
Paby Liwyd 2 305039 282383 * Paby Liwyd 2
Paby Liwyd 3 304807 281859 | Paby Liwyd 3
Paby_ Llwyd4 o _304774 281328._ _ Paby Llwyd4

Note to Table 2; The geographlcal coordinate references are prowded for the
purpose of identifying the general location of dwellings to which a given set of noise
limits applies.




General Note: For the purposes of this condition, a dwelling is a building within use
class C3 and C4 of the Town and Country Planning (Use Classes) Order 1987 (as
amended) which lawfully exists or had planning permission as at the date of this
consent.

Guidance Notes for Noise Conditions

These notes are to be read with and form part of the noise condition. They further
explain the condition and specify the methods to be employed in the assessment of
- complaints about noise immissions from the wind farm. The rating level at each
integer wind speed is the arithmetic sum of the wind farm noise level as determined
from the best-fit curve described in guidance Note 2 of these Guidance Notes and
any tonal penalty applied in accordance with Guidance Note 3. Reference to ETSU-
R-97 refers to the publication entitied “The Assessment and Rating of Noise from
Wind Farms” (1997) published by the Energy Technology Support Unlt (ETSU) for
the Department of Trade and Industry (DTI)).

Guidance Note 1

(a) Values of the LA90(10 minute) noise statistic should be measured at the
complainant's property, using a sound level meter of EN 60651/BSB EN 60804 Type
1, or BSB EN 81672 Class 1 quality (or the equivalent UK adopted standard in force
at the time of the measurements) set to measure using the fast time weighted
response as specified in' SS EN 60651/BSB EN 60804 or BS EN 61672-1 (or the
equivalent UK adopted standard in force at the time of the measurements). This
should be calibrated in accordance with the procedure specified in BS 4142: 1997
(or the equivalent UK adopted standard in force at the time of the measurements).-
Measurements shall be undertaken in such a manner to enable a tonal penalty to be
applied in accordance with Guidance Note 3.

(b) The microphone should be mounted at 1.2 -1.5 metres above ground level, fitted
with a two-layer windshield or suitable equivalent approved in writing by the Local
Pianning Authority, and placed outside the complainant's dweliing. Measurements
should be made in “free field” conditions. To achieve this, the microphone should be
placed at least 3.5 metres away from the building facade or any reflecting surface
except the ground at the approved measurement location. In the event that the
consent of the complainant for access to his or her property to undertake compliance
measurements is withheld, the wind farm operator shall submit for the written
approval of the Local Planning Authority details of the proposed alternative
representative measurement location prior to the commencement of measurements
and the measurements shall be undertaken at the approved aiternative
representative measurement location.

(c) The LA90(10 minute) measurements should be synchronised with measurements
of the 10- minute arithmetic mean wind and operational data logged in accordance
with Guidance Note 1 (d), including the power generation data from the wmd turbine
control systems of the wind farm.



(d) To enable compliance with the conditions to be evaluated, the wind farm operator
shall continuously log arithmetic mean wind speed in metres per second and wind
direction in degrees from north at hub height for each wind turbine and arithmetic
mean power generated by each wind turbine, all in successive 10-minute periods.
Unless an alternative procedure is previously agreed in writing with the Planning
Authority, this hub height wind speed, averaged across all operating wind turbines,
shall be used as the basis for the analysis. All 10 minute arithmetic average mean
wind speed data measured at hub height shall be 'standardised' to a reference
height of 10 metres as described in ETSU-R-97 at page 120 using a reference
roughness length of 0.05 metres. It is this standardised 10 metre height wind speed
data, which is correlated with the noise measurements determined as valid in
accordance with Guidance Note 2, such correlation to be undertaken in the manner
described in Guidance Note 2. All 10 minute periods shall commence on the hour
and in 10- minute increments thereafter. '

(e) Data provided to the Local Planning Authority in accordance with the noise
condition shall be provided in comma separated values in electronic format.

() A data logging rain gauge shall be installed in the course of the assessment of the
levels of noise immissions. The gauge shall record over successive 10minute
periods synchronised with the periods of data recorded in accordance with Note 1

(d). , _ '

Guidance Note 2 _

(a) The noise measurements shall be made so as to provide not less than 20 valid
data points as defined in Guidance Note 2 (b).

(b) Valid data points are those measured in the conditions specified in the agreed
written protocol under paragraph (d) of the noise condition, but excluding any periods
of rainfall measured in the vicinity of the sound level meter. Rainfall shall be
assessed by use of a rain gauge that shall log the occurrence of rainfall in each 10
minute period congurrent with the measurement periods set out in Guidance Note 1. -

(c) For those data points considered valid in accordance with Guidance Note 2(b),
values of the LA90,10 minute noise measurements and corresponding values of the
10- minute wind speed, as derived from the standardised ten metre height wind
speed averaged across all operating wind turbines using the procedure specified in
Guidance Note 1 (d), shall be plotted on an XY chart with noise level on the Y-axis
and the standardised mean wind speed on the X-axis. A least squares, “best fit"
curve of an order deemed appropriate by the independent consultant {but which may
not be higher than a fourth order) should be fitted to the data points and define the
wind farm noise level at each integer speed.

Guidance Note 3

(@) Where, in accordance with the approved assessment protocol under paragraph
(d) of the noise condition, noise immissions at the location or locations where
compliance measurements are being undertaken contain or are likely to contain a



tonal component, a tonal penalty is to be calculated and applied using the following
rating procedure.

(b) For each 10 minute interval for which LA90 .10 minute data have been
determined as valid in accordance with Guidance Note 2 a tonal assessment shall
be performed on noise immissions during 2 minutes of each 10 minute period. The 2
minute periods should be spaced at 10 minute intervals provided that uninterrupted
uncorrupted data are available (“the standard procedure”). Where uncorrupted data
are not available, the first 'available uninterrupted clean 2 minute- period out of the
affected overall 10 minute period shall be selected. Any such deviations from the
standard procedure, as described in Section 2.1 on pages 104-109 of ETSU-R-97,
shall be reported.

(c) For each of the 2 minute safnples the tone level above or below audibility shall be
calculated by comparison with the audibility criterion given in Section 2.1 on pages
104109 of ETSU-R-97.

(d) The tone level above audibility shall be plotted against wind speed for each of the
2 minute samples. Samples for which the tones were below the audlblllty criterion or
no tone was identified, a value of zero audibility shall be used.

(e) A least squares "best fit" linear regression line shall then be performed to
establish the average tone level above audibility for each integer wind speed derived
from the value of the “best fit” line at each integer wind speed. If there is no apparent
trend with wind speed then a simple arithmetic mean shall be used. This process
shall be repeated for each integer wind speed for which there is an assessment of
overall levels in Guidance Note 2. '

() The tonal penalty is derived from the margin above audibility of the tone according
to the figure below. '
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Guidance Note 4

(a) If a tonal penalty is to be applied in accordance with Guidance Note 3 the rating
level of the wind turbine- noise at each wind speed is the arithmetic sum of the
measured noise level as determined from the best fit curve described in Guidance
Note 2 and the penalty for tonal noise as derived in accordance with Guidance Note
3 at ‘'each integer wind speed within the range specified by the Local Planning
Authority in its written protocol under paragraph (d) of the noise condition.



(b) If no tonal penalty is to be appiied then the rating level of the wind turbine noise
at each wind speed is equal to the measured noise level as determined from the best
fit curve described in Guidance Note 2.

(c) In the event that the rating level is above the limit(s) set out in the Tables
attached to the noise conditions or the noise limits for a complainant's dwelling
approved in accordance with paragraph (e) of the noise condition, the independent
consultant shall undertake a further assessment of the rating level to correct for
background noise so that the rating level relates fo wind turbine noise immission
only.

(d) The Company shall ensure that all the wind turbines in the Development are
turned off for such period as the independent consultant requires to undertake the
further assessment. The further assessment shall be undertaken in accordance with
the following steps: '

{e). Repeating the steps in Guidance Note 2, with the wind farm switched off, and
determining the background noise (L.3) at each integer wind speed within the range
reguested by the Local Planning Authority in Its written request under paragraph (c)
and the approved protocol under paragraph (d) of the noise condition.

(f) The wind farm noise (L1) at this speed shall then be calculated as follows where
L2 is the measured level with wind turbines running but without the addition of any
tonal penalty:

(g) The rating level shall be re-calculated by adding arithmetically the tonal penalty (if
any is applied in accordance with Note 3) to the derived wind farm noise LI at that
integer wind speed. '

(h) If the rating level after adjustment for background noise contribution and
adjustment for tonal penalty (if required in accordance with note 3 above) at any
integer wind speed lies at or below the values set out in the Tables attached to the
conditions or at or below the noise limits approved by the Local Planning Authority
for a complainant's dwelling in accordance with paragraph (e) of the noise condition
then no further action is necessary. If the rating level at any integer wind speed
exceeds the values set out in the Tables attached to the conditions or the noise limits
approved by the Local Planning Authority for a complainant's dwelling in accordance
with paragraph (e) of the noise conditign, then the Development fails to comply with

the conditions. g\}

Date: 7 September 2015 Giles Scott

Head of National Infrastructure
Planning Consents and Coal
Liabilities, Department of Energy and
Climate Change
























